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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 117, 124 of
this title; title 40 section 752.

§ 114. Court of Federal Claims

(a) Appointment of auditors

For the purpose of expediting the adjudication
of termination claims, the United States Court
of Federal Claims is authorized to appoint not
more than ten auditors.

(b) Procedure

The United States Court of Federal Claims, on
motion of either of the parties, or on its own
motion, may summon any and all persons with
legal capacity to be sued to appear as a party or
parties in any suit or proceeding of any nature
whatsoever pending in said court to assert and
defend their interests, if any, in such suits or
proceedings, within such period of time prior to
judgment as the United States Court of Federal
Claims shall prescribe. If the name and address
of any such person is known or can be ascer-
tained by reasonable diligence, and if he resides
within the jurisdiction of the United States, he
shall be summoned to appear by personal serv-
ice; but if any such person resides outside of the
jurisdiction of the United States, or is unknown,
or if for any other good and sufficient reason ap-
pearing to the court personal service cannot be
had, he may be summoned by publication, under
such rules as the court may adopt, together with
a copy of the summons mailed by registered
mail to such person’s last known address. The
United States Court of Federal Claims may,
upon motion of the Attorney General, in any
suit or proceeding where there may be any num-
ber of persons having possible interests therein,
notify such persons to appear to assert and de-
fend such interests. Upon failure so to appear,
any and all claims or interests in claims of any
such person against the United States, in re-
spect of the subject matter of such suit or pro-
ceeding, shall forever be barred and the court
shall have jurisdiction to enter judgment pro
confesso upon any claim or contingent claim as-
serted on behalf of the United States against
any person who, having been duly served with
summons, fails to respond thereto, to the same
extent and with like effect as if such person had
appeared and had admitted the truth of all alle-
gations made on behalf of the United States.
Upon appearance by any person pursuant to any
such summons or notice, the case as to such per-
son shall, for all purposes, be treated as if an
independent proceeding has been instituted by
such person pursuant to sections 1491, 1496, 1501,
1503, and 2501 of title 28, and as if such independ-
ent proceeding had then been consolidated, for
purposes of trial and determination, with the
case in respect of which the summons or notice
was issued, except that the United States shall
not be heard upon any counterclaims, claims for
damages or other demands whatsoever against
such person, other than claims and contingent
claims for the recovery of money hereafter paid
by the United States in respect of the trans-
action or matter which constitutes the subject
matter of such case, unless and until such per-
son shall assert therein a claim, or an interest
in a claim, against the United States, and the
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United States Court of Federal Claims shall
have jurisdiction to adjudicate, as between any
and all adverse claimants, their respective sev-
eral interests in any matter in suit and to award
several judgments in accordance therewith.

(c) Jurisdiction

The jurisdiction of the United States Court of
Federal Claims shall not be affected by this
chapter except to the extent necessary to give
effect to this chapter, and no person shall re-
cover judgment on any claim, or on any interest
in any claim, in said court which such person
would not have had a right to assert in said
court if this section had not been enacted.

(July 1, 1944, ch. 358, §14, 58 Stat. 663; July 28,
1953, ch. 253, §5, 67 Stat. 226; Apr. 2, 1982, Pub. L.
97-164, title I, §160(a)(14), 96 Stat. 48; Oct. 29,
1992, Pub. L. 102-572, title IX, §902(b)(1), 106 Stat.
4516.)

CODIFICATION

In subsec. (b), ‘“‘sections 1491, 1496, 1501, 1503, and 2501
of title 28" substituted for ‘‘section 250 of title 28’ on
authority of act June 25, 1948, ch. 646, 62 Stat. 869, the
first section of which enacted Title 28, Judiciary and
Judicial Procedure.

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court’” wherever appearing.

1982—Pub. L. 97-164 substituted ‘‘United States
Claims Court” for ‘“‘Court of Claims’ wherever appear-
ing.

1953—Subsec. (a). Act July 28, 1953, struck out provi-
sions relating to the appointment of a maximum of
twenty commissioners for the purpose of expediting the
adjudication of termination claims.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

COMMISSIONERS; TERMINATION OF APPOINTING
AUTHORITY

Section 4(b) of act July 28, 1953, provided that the au-
thority contained in subsec. (a) of this section respect-
ing the appointment of commissioners ‘‘is hereby ter-
minated’.

SECTION UNAFFECTED BY REVISED TITLE 28

Act June 25, 1948, ch. 646, §2(d), 62 Stat. 985, provided
that nothing in Title 28, Judiciary and Judicial Proce-
dure, should be construed as repealing any of the provi-
sions of this section.

§115. Personal financial liability of contracting
officers

(a) Whenever any payment is made from Gov-
ernment funds to any war contractor or other
person as an advance, partial or final payment
on any termination claim, or pursuant to any
loan, guaranty, or agreement for the purchase of
any loan, or any commitment in connection
therewith, entered into by the Government, no
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officer or other Government agent authorizing
or approving such payment or settlement, or
certifying the voucher for such payment, or
making the payment in accordance with a duly
certified voucher, shall be personally liable for
such payment, in the absence of fraud on his
part. In settling the accounts of any disbursing
officer the General Accounting Office shall
allow any such disbursements made by him not-
withstanding any other provisions of law.

(b) For the purpose of making termination set-
tlements or interim financing any Government
agency is authorized to rely upon such certifi-
cates of war contractors as it deems proper and
to permit war contractors and other persons to
rely upon such certificates without financial 1i-
ability in the absence of fraud on their part.

(July 1, 1944, ch. 358, §15, 58 Stat. 664.)

§116. Functions of General Accounting Office
(a) Review of terminated settlements; limitations

Any other provision of law notwithstanding,
the function of the General Accounting Office
with respect to any termination settlement
made, authorized, ratified, or approved by a con-
tracting agency shall be confined to determin-
ing, after final settlement, (1) whether the set-
tlement payments to the war contractor were
made in accordance with the settlement, and (2)
whether the records transmitted to it, or other
information, warrant a reasonable belief that
the settlement was induced by fraud. For this
purpose the General Accounting Office shall
have the authority to examine any records
maintained by any contracting agency or by any
war contractor relating to any termination set-
tlement.

(b) Certification of fraudulent settlements to De-
partment of Justice

Whenever the Comptroller General is con-
vinced that any settlement was induced by
fraud, he shall so certify, together with all the
facts relating thereto, to the Department of Jus-
tice, to the Administrator of General Services,
and to the contracting agency concerned. Upon
receipt of such certificate (1) the Department of
Justice shall make an investigation to deter-
mine whether such settlement was induced by
fraud, and (2) until the Department of Justice
notifies the contracting agency that in its opin-
ion the facts do not support the belief that the
settlement was induced by fraud, the contract-
ing agency, by set-off or otherwise, may with-
hold, from amounts owing to the war contractor
by the United States under such settlement or
otherwise, the amount of the settlement, or the
portion thereof, which, in the opinion of the
Comptroller General as stated in his certificate,
was affected by the fraud. In any such case the
Department of Justice shall take such action as
it deems appropriate to recover payments made
to such war contractor. The General Accounting
Office shall not suspend credit to any disbursing
officer on any disbursements made by him under
such settlement in the absence of fraud on his
part.

(c) Reports to Congress

The Comptroller General may investigate the
settlements completed by each contracting
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agency for the purpose of reporting to the Con-
gress from time to time on—

(1) whether the settlement methods and pro-
cedures employed by such agency are of a kind
and type designed to result in expeditious and
fair settlements in accordance with and sub-
ject to the provisions of this chapter and the
orders and regulations of the Administrator of
General Services;

(2) whether such methods and procedures are
followed by such agency with care and effi-
ciency; and

(3) whether such methods and procedures
adequately protect the interest of the Govern-
ment.

If in any such report the Comptroller General
shall find that the settlement methods and pro-
cedures fail to meet the foregoing standards, he
shall make suggestions and recommendations to
such agency for the improvement of such meth-
ods and procedures and to the Congress for any
additional legislation needed to carry out the
policies of this chapter. At least thirty days be-
fore filing any such report with the Congress,
the Comptroller General shall deliver a copy
thereof to the agency concerned and the Admin-
istrator of General Services, and shall forward
to the Congress together with such report any
comments of such agency with respect thereto.
(d) Jurisdiction of Comptroller General

The jurisdiction of the Comptroller General of
the United States shall not be affected by this
chapter except to the extent necessary to give
effect to the specific provisions thereof.

(July 1, 1944, ch. 358, §16, 58 Stat. 664; Ex. Ord.
No. 9809, §8, eff. Dec. 12, 1946, 11 F.R. 14281; 1947
Reorg. Plan No. 1, §201, eff. July 1, 1947, 12 F.R.
4534, 61 Stat. 951; June 30, 1949, ch. 288, title I,
§102(b), 63 Stat. 380.)
TRANSFER OF FUNCTIONS

Functions of Secretary of the Treasury transferred to
Administrator of General Services by section 102(b) of
act June 30, 1949, which is classified to section 752(b) of
Title 40, Public Buildings, Property, and Works.

‘““‘Secretary’’ substituted for ‘‘Director’ by section 8
of Ex. Ord. No. 9809 and section 201 of Reorg. Plan No.
1 of 1947, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS

Transfer of functions by act June 30, 1949, effective
July 1, 1949, see section 605 of act June 30, 1949, set out
as an Effective Date note under section 471 of Title 40,
Public Buildings, Property, and Works.

§ 117. Defective, informal, and quasi contracts
(a) Lack of formalized contract

Where any person has arranged to furnish or
furnished to a contracting agency or to a war
contractor any materials, services, or facilities
related to the prosecution of the war, without a
formal contract, relying in good faith upon the
apparent authority of an officer or agent of a
contracting agency, written or oral instructions,
or any other request to proceed from a contract-
ing agency, the contracting agency shall pay
such person fair compensation therefor.

(b) Technical defects or omissions

Whenever any formal or technical defect or
omission in any prime contract, or in any grant



